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AccessorRY DWELLING
UNiTts

* Accessory Dwelling Unit Standards
*  Junior Accessory Dwelling Units

Existing law authorizes a local agency, by ordinance or min-
isterial approval, to provide for the creation of accessory dwell-
ing units in areas zoned for residential use. Existing law autho-
rizes a local agency to impose standards on accessory dwelling
units that include, but are not limited to, parking, height, set-
back, landscape, architectural review, and maximum size of a
unit.

This act requires that the standards imposed on accessory
dwelling units be objective and defines “objective standard” as
a standard that involves no personal or subjective judgment by
a public official and is uniformly verifiable. The act also pro-
hibits a local agency from denying an application for a permit
to create an accessory dwelling unit due to the correction of
nonconforming zoning conditions, building code violations,
or unpermitted structures that do not present a threat to pub-
lic health and safety and are not affected by the construction of
the accessory dwelling unit.

This act requires a local agency to review and issue a demoli-
tion permit for a detached garage that is to be replaced by an
accessory dwelling unit at the same time as it reviews and is-
sues the permit for the accessory dwelling unit. The act prohib-
its an applicant from being required to provide written notice
or post a placard for the demolition of a detached garage that
is to be replaced by an accessory dwelling unit.

This act changes the height limitation applicable to an ac-
cessory dwelling unit subject to ministerial approval to 18 feet
if the accessory dwelling unit is within a half-mile walking
distance of a major transit stop or a high-quality transit cor-
ridor, or if the accessory dwelling unit is detached and on a lot
that has an existing multifamily, multistory dwelling. The act
changes the height limitation applicable to an accessory dwell-
ing unit subject to ministerial approval to 25 feet if the acces-
sory dwelling unit is attached to a primary dwelling. The act,
if the existing multifamily dwelling exceeds applicable height
requirements or has a rear or side setback of less than four feet,
prohibits a local agency from requiring any modification to the
existing multifamily dwelling to satisfy these requirements.
The act prohibits a local agency from rejecting an application
for an accessory dwelling unit because the existing multifamily
dwelling exceeds applicable height requirements or has a rear
or side setback of less than four feet.

This act also prohibits a local agency from imposing any
parking standards on an accessory dwelling unit that is in-
cluded in an application to create a new single-family dwelling
unit or a new multifamily dwelling on the same lot, provided
that the accessory dwelling unit meets other specified require-
ments.

This act requires a permitting agency to return in writing
a full set of comments to the applicant with a list of items
that are defective or deficient and a description of how the
application can be remedied by the applicant, if the permit-
ting agency denies an application for an accessory dwelling
unit or junior accessory dwelling unit.

With respect to junior accessory dwelling units, this act
would specify that enclosed uses within the proposed or ex-
isting single-family residence, such as attached garages, are
considered a part of the proposed or existing single-family
residence. The act requires a junior accessory dwelling unit
that does not include a separate bathroom to include a sepa-
rate entrance from the main entrance to the structure, with
an interior entry to the main living area. The act also prohib-
its alocal agency from denying an application for a permit to
create a junior accessory dwelling unit due to the correction
of nonconforming zoning conditions, building code viola-
tions, or unpermitted structures that do not present a threat
to public health and safety and are not affected by the con-
struction of the junior accessory dwelling unit.

'This act prohibits a local agency from denying a permit for
an unpermitted accessory dwelling unit that was construct-
ed before January 1, 2018, because, among other things, the
unit is in violation of building standards or state or local
standards applicable to accessory dwelling units, unless the
local agency makes a finding that correcting the violation is
necessary to protect the health and safety of the public or oc-
cupants of the structure. This act specifies that this prohibi-
tion does not apply to a building that is deemed substandard
under specified provisions of law.

Chapter 644 (SB 897 — Wieckowski); amending Section 65852.22

of, adding Section 65852.23 to, and repealing and amending Section
65852.2 of, the Government Code, and amending Section 17980.12 of
the Health and Safety Code.

BusINESS ENTITIES

* Secretary of State Filings
Existing law:

1) Prohibits businesses whose name does not comply
with certain requirements from registering with the
California Secretary of State (SOS) until they adopt,
for purposes of transacting business in this state, an
alternate or assumed name.

2) Requires the location of a principal office, which is
sometimes also referred to as principal business office,
designated office, chief executive office, place of busi-
ness, or principal executive office, to be included on

various forms filed with the SOS.

(Continued on Next Page...)
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BusiNess ENTITIES (cont.)

(Continued from Previous Page...)

3)

4)

5)

6)

7)

Requires certificates of good standing, certificates
of existence, and certificates that a name change was
made in accordance with laws of the state or place of
incorporation, declaration of trust, organization, or

where formed to be filed with the SOS.

Prohibits the name of a limited partnership and a lim-
ited liability company from containing certain words,
such as bank, insurance, trust, or corporation. Addi-
tionally prohibits the name of a limited liability com-
pany from including the words “insurer” or “insurance
company” or any other words suggesting that it is in the
business of issuing policies of insurance and assuming
insurance risk.

Authorizes the SOS to cancel filings of articles of do-
mestic corporations, nonprofit corporations, or coop-
erative corporations, applications and certificates of
limited partnerships and foreign limited partnerships,
the filing of the registration of a limited liability part-
nership and foreign limited liability partnership, the
articles of organization of a limited liability company,
and the application and certificate of registration of a
foreign limited liability company upon written noti-
fication that the item presented for payment has not
been honored for payment after an initial notice to the
agent for service of process or to the person submit-
ting the instrument. If the amount has not been paid,
the SOS is required to give a second written notice of
cancellation.

Requires a foreign corporation, foreign limited liabil-
ity company, or foreign limited partnership, to provide
certain information to the SOS when applying for a
certificate to transact business in this state.

Requires, under the Commercial and Industrial Com-
mon Interest Development Act, each association,
whether incorporated or unincorporated, to submit to
the SOS specified information concerning the asso-
ciation and development that it manages. Requires the
SOS to make the name, address, and either the day-
time telephone number or email address of the asso-
ciation’s onsite office or managing agent available only
for governmental purposes and only to Members of the
Legislature and the Business, Consumer Services, and
Housing Agency, upon written request.

This act:

1)

Streamlines terms used across business entities by:

a) Changing references to assumed name to alternate
name, and;

2)

3)

4)

5)

6)

7)

8)
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b) Changing references to principal business office,
designated office, chief executive office, place of
business, or principal executive office to principal

office.

Requires certificates of good standing, certificates of
existence, and certificates related to a name change to
be issued within the past six months from submission
of application in California.

Prohibits, additionally, the name of a limited partner-
ship from containing the words “insurer” or “insurance
company” or any words suggesting that it is in the busi-
ness of issuing policies of insurance and assuming in-
surance risks.

Authorizes the SOS to cancel filings of articles of do-
mestic corporations, nonprofit corporations, or coop-
erative corporations, applications and certificates of
limited partnerships and foreign limited partnerships,
the filing of the registration of a limited liability part-
nership and foreign limited liability partnership, the
articles of organization of a limited liability company,
and the application and certificate of registration of
a foreign limited liability company within 90 days of
written notification that the item presented for pay-
ment has not been honored for payment.

a) Clarifies that these provisions also apply to certifi-
cates effecting a conversion.

b) Additionally applies these provisions to partner-
ships.

Requires a foreign corporation to provide the SOS the
name of the corporation, and if it does not comply with
naming requirements for corporations an alternate
name, and a statement the foreign corporation is au-
thorized to exercise its powers and privileges in its state
of incorporation or organization.

Deletes the requirement for a foreign limited partner-
ship and foreign limited liability company to provide
the SOS the date of organization in the state or other
jurisdiction where they are organized.

Requires a foreign limited partnership to provide a
statement that the foreign limited partnership is au-
thorized to exercise its powers and privileges in the
state or jurisdiction where it is organized.

Deletes the requirement that the SOS make the name,
address, and either the daytime telephone number or
email address of the association’s onsite office or man-
aging agent available only for governmental purposes
and only to Members of the Legislature and the Busi-
ness, Consumer Services, and Housing Agency, upon
written request, under the Commercial and Industrial
Common Interest Development Act.

(Continued on Next Page...)




CLTA Annual Summary of Legislation

BusiNess ENTITIES (cont.)

(Continued from Previous Page...)

9) Deletes the requirement under the Corporation Tax
Law for the SOS to notify taxpayers that receipt of doc-
uments will be acknowledged and instead requires the
SOS to provide the taxpayer a filing response in 21 days
of receipt of the documents.

10) Updates various obsolete or incorrect cross-references,
and makes various other nonsubstantive changes.

Chapter 617 (SB 1202 - Limon); amending Section 23405.4 of the Busi-
ness and Professions Code, amending Section 6760 of the Civil Code,
amending Sections 109.5, 110.5, 177, 201, 202, 213, 301.5, 312, 402,
423, 509, 600, 601, 707, 709, 910, 1001, 1101, 1101.1, 1201, 1400,
1500, 1501, 1503, 1508, 1600, 1601, 1602, 1702, 2101, 2103, 2105,
2106, 2107, 2112, 2115, 2318, 2502.06, 2601, 3502, 5008.5, 5039.5,
5120, 5122, 5213, 5214, 5224, 5510, 5511, 5615, 5817, 6013, 6210,
7122, 7213, 7214, 7224, 7413, 7510, 7511, 7614, 7813.5, 8013, 8210,
9122, 9213, 9214, 9224, 9411, 9926, 12214.5, 12228.5, 12302, 12353,
12354, 12364, 12460, 12461, 12483, 12504, 12534, 12570, 12702,
15901.02, 15901.08, 15901.11, 15902.01, 15902.09, 15903.04,
15904.07, 15908.02, 15908.07, 15909.02, 15909.05, 15909.06,
15911.03, 15911.06, 16105, 16106, 16303, 16309, 16310, 16403,
16905, 16906, 16908, 16914, 16915, 16953, 16954, 16959, 16960,
16962,17701.02,17701.13,17701.14, 17701.15, 17702.01, 17702.02,
17708.02, 17708.05, 17708.06, 17709.02, 17710.06, 18200, 21303,
and 25211 of the Corporations Code, and amending Section 23331 of the

Revenue and Taxation Code.

Civit AcTIONS

*  Judgments by Confession

Existing law provides that a judgment by confession is en-
forceable and may be entered in any superior court without the
filing of a civil action, either for money due or to become due,
or to secure any person against a contingent liability on behalf
of the defendant, or both. Existing law permits the judgment
to be entered only if the defendant has signed and filed a writ-
ten statement authorizing an entry of judgment, and the de-
fendant’s attorney has signed and filed a certificate stating the
attorney has examined the proposed judgment and advised the
defendant of the defendant’s waiver of rights and defenses and
to utilize the judgment by confession procedure. Existing law
prescribes the procedure for entering a judgment by confes-
sion.

This act provides that a judgment by confession is unen-
forceable and may not be entered in any superior court. The
act does not apply the foregoing provision to a judgment by
confession obtained or entered before January 1,2023. The act
repeals the provisions setting forth procedures by which a de-

fendant files for, and a superior court enters, a judgment by
confession.

'This act makes additional conforming changes.

Chapter 851 (SB 688 - Wieckowski); amending Section 1132 of, and re-
pealing Sections 1133 and 1134 of, the Code of Civil Procedure, amending
Sections 6103, 68085.1, and 70626 of the Government Code, and amend-
ing Section 4459 of the Probate Code.

e  Coerced Debts

Existing law regulates various practices related to debt, in-
cluding its sale and collection. Existing law also provides for
various private rights of action.

This act requires a claimant, upon receipt from the debtor of
adequate documentation and a sworn written statement that
some or all of the debt being collected is coerced debt, to cease
collection activities until the claimant completes a review. The
act also prohibits a person from causing another person to in-
cur a coerced debt, and makes a person who causes another
person to incur a coerced debt civilly liable to the claimant.
The act also creates a right of action that would allow a debtor
to bring an action or file a cross-complaint against a claimant
to establish that a particular debt, or portion thereof, is coerced

debt.

If a debtor establishes that a particular debt, or portion
thereof, is coerced debt, the act entitles that debtor to specified
relief, including an injunction prohibiting the claimant from
holding or attempting to hold the debtor personally liable on
the particular debt, or portion thereof, that is coerced debt, or
from enforcing a judgment related to the particular debt, or
portion thereof, that is coerced debt against the debtor, and
requires the court to issue a judgment in favor of the claimant
against any person who coerced the debtor into incurring the

debt.

This act does not apply to secured debts. For all other debts
to which the act does apply, the act applies only to debts in-
curred on or after July 1, 2023.

The act declares that its provisions are severable, and defines
various terms for these purposes.

Chapter 989 (SB 975 - Min); adding Title 1.81.35 (commencing with
Section 1798.97.1) to Part 4 of Division 3 of the Civil Code.
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CommoN INTEREST
DEVELOPMENTS

* Enforceability of Governing Documents
* Restrictions on Rental and Leasing

Existing law regulates governing documents and protects
certain uses of a homeowner’s separate property. That law,
among other things, prohibits an association from restricting
specified rights of a homeowner. These rights include the right
to peacefully assemble, to invite public officials or other speak-
ers to discuss matters of public interest, to distribute literature
related to common interest development living, and to rent
or lease a separate interest unless the governing document or
amendment that restricts a homeowner’s right to rent or lease
their separate interest existed prior to the homeowner acquir-
ing title to the separate interest.

This act prohibits governing documents from prohibiting a
member or resident of a common interest development from
using social media or other online resources to discuss speci-
fied issues even if the content is critical of the association or its
governance. The act additionally prohibits an association from
retaliating against a member or a resident for exercising certain

rights.

Under this act, an owner of a separate interest in a common
interest development is not subject to a provision in a govern-
ing document that prohibits the rental or leasing of a portion
of the owner-occupied separate interest for more than 30 days,
without regard to whether such restriction existed at the time
the homeowner acquired title to the separate interest.

This act prohibits an association from taking any enforce-
ment actions for the violation of governing documents dur-
ing a declared emergency, except those actions relating to the
homeowner’s nonpayment of assessments, if the emergency
makes it unsafe or impossible for the homeowner to either pre-
vent or fix the violation.

Chapter 858 (AB 1410 - Rodriguez); amending Section 4515 of, and add-
ing Sections 4739 and 5875 to, the Civil Code.

CONSERVATORSHIP

e Sale of Conservatee’s Personal Residence

The Guardianship-Conservatorship Law generally estab-
lishes the powers and duties of a guardian or conservator of a
person, an estate, or both. Under existing law, the court, in its
discretion, may make an order granting a guardian or conser-
vator any one or more or of specified powers if the court deter-
mines that, under the circumstances of the particular guardian-
ship or conservatorship, it would be to the advantage, benefit,
and best interest of the estate to do so. These powers include
the right to commence and maintain an action for partition.

Existing law requires a conservator seeking authorization to
sell a conservatee’s present or former personal residence to no-
tify the court of specified information, including that the per-
sonal residence is proposed to be sold and that the present or
former personal residence is proposed to be sold and that the
conservator has discussed the proposed sale with the conserva-
tee. The court may authorize the sale of the personal residence
only if it finds by clear and convincing evidence that the con-
servator demonstrated a compelling need to sell the residence
for the benefit of the conservatee. Existing law also authorizes
a guardian or conservatee to sell other real or personal property
of the estate.

This act revises the provisions authorizing the sale of a con-
servatee’s present or former personal residence, or the sale of
other real or personal property of the estate, to specifically in-
clude the power to consent and agree to partition the personal
residence or other real or personal property of the estate, and
the power to bring an action for partition of the personal resi-
dence or other real or personal property of the estate. The act
subjects partition of the conservatee’s present or former per-
sonal residence to the same conditions as would be applicable
to the sale of the residence under existing law.

Chapter 91 (SB 1005 - Wieckowski); amending Sections 2463, 2540,
2541, 2541.5, and 2591 of the Probate Code.

CORPORATIONS

* Conversion of a Corporation into Another
Business Entity

Existing law specifies the process by which a corporation may
be converted into a domestic other business entity if specified
conditions are met.

This act instead provides that this process applies to the con-
version of a corporation into a domestic other business entity,
foreign other business entity, or foreign corporation. The act
defines terms for purposes of these provisions, makes other
conforming changes, and establishes the means by which an
obligation of a corporation that has converted to a foreign cor-
poration or foreign other business entity may be enforced.

Existing law requires a corporation that desires to convert to
a domestic other business entity to approve a plan of conversion
that includes, among other things, the jurisdiction of organiza-
tion of the converted entity after conversion.

This act requires a corporation to also provide the name and
form after conversion.

Existing law authorizes the Secretary of State to charge a fee
to an entity not exceeding $150 for its conversion made under
these provisions.

(Continued on Next Page...)
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CORPORATIONS (cont.)

(Continued from Previous Page...)

This act removes the authorization of the Secretary of State
to charge a fee for corporate conversions.

Chapter 237 (SB 49 - Umberg); amending Sections 1150, 1151, 1152,
1153, 1155, and 1157 of, adding Section 1154 to, and repealing Section
1160 of, the Corporations Code.

ENHANCED INFRASTRUCTURE
FINANCING DisTRICTS

¢ Climate Resilience Districts
¢  Formation
*  Funding Mechanisms

Existing law authorizes certain local agencies to form a com-
munity revitalization authority (authority) within a commu-
nity revitalization and investment area to carry out provisions
of the Community Redevelopment Law in that area for pur-
poses related to, among other things, infrastructure, affordable
housing, and economic revitalization. Existing law provides
for the financing of these activities by the issuance of bonds
serviced by property tax increment revenues and requires the
authority to adopt a community revitalization and investment
plan for the community revitalization and investment area
that includes elements describing and governing revitalization
activities.

Existing law authorizes the legislative body of a city or a
county to establish an enhanced infrastructure financing dis-
trict to finance public capital facilities or other specified proj-
ects of communitywide significance, including projects that
enable communities to adapt to the impacts of climate change.
Existing law also requires the legislative body to establish a
public financing authority, defined as the governing board of
the enhanced infrastructure financing district, prior to the
adoption of a resolution to form an enhanced infrastructure
district and adopt an infrastructure financing plan.

This act authorizes a city, county, city and county, special
district, or a combination of any of those entities to form a cli-
mate resilience district for the purposes of raising and allocat-
ing funding for eligible projects and the operating expenses of
eligible projects. The act deems each district to be an enhanced
infrastructure financing district and requires each district to
comply with existing law concerning enhanced infrastruc-
ture financing districts. The act requires a district to finance
only specified projects that meet the definition of an eligible
project. The act defines “eligible project” to mean projects that
address sea level rise, extreme heat, extreme cold, the risk of
wildfire, drought, and the risk of flooding. The act establishes

project priorities and authorizes districts to establish addi-
tional priorities.

This act imposes certain requirements on a project under-
taken or financed by a district. In this regard, the act requires
a district to obtain an enforceable commitment from the de-
veloper that contractors and subcontractors performing the
work use a skilled and trained workforce.

This act also authorizes specified local entities to adopt
a resolution allocating tax revenues to the district. The act
provides for the financing of the activities of the district by,
among other things, levying a benefit assessment, special tax,
property-related fee, or other service charge or fee consis-
tent with the requirements of the California Constitution.

Existing law creates the Sonoma County Regional Cli-
mate Protection Authority, requires the authority to be
governed by the same board as that governing the Sonoma
County Transportation Authority, and imposes certain du-
ties on the authority. Existing law authorizes the authority
to apply for and to receive grants of funds to carry out its
functions.

This act deems the Sonoma County Regional Climate
Protection Authority a climate resilience district and grants
the authority all of the powers available to such a district,
except that the authority may not use any tax increment rev-
enue unless it complies with the requirements for receiving
and using tax increment revenue applicable to a new climate
resilience district.

Chaoter 266 (SB 852 - Dodd); adding Division 6 (commencing with
Section 62300) to Title 6 of the Government Code.

FORECLOSURE

Existing law prescribes various requirements to be satis-
fied before the exercise of a power of sale under a mortgage
or deed of trust and prescribes a procedure for the exercise of
that power. Existing law authorizes a trustee, or their agent
or successor in interest, upon the sale of property pursuant to
a power of sale, to demand and receive from a beneficiary, or
their agent or successor in interest, or deduct from the pro-
ceeds of the sale, specified reasonable costs and expenses that
are actually incurred in enforcing the terms of the obligation
and trustee’s or attorney’s fees. Existing law, until January 1,
2026, requires a specified notice to tenants and prescribes a
process in connection with a trustee’s sale of property under
a power of sale contained in a deed of trust or mortgage on
real property containing 1 to 4 residential units. Under exist-
ing law, if a prospective owner-occupant is the last highest
bidder, the date upon which specified conditions required of
the bidder at the trustee sale to become final are met.

Existing law requires the trustee to require the prospective
owner-occupant to provide certain information confirming
the owner-occupant’s status. Existing law, until January 1,
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FORECLOSURE (cont.)

2026, grants eligible tenant buyers and other eligible bidders
certain rights and priorities to make bids on the property af-
ter the initial trustee sale, and potentially to purchase it as the
last and highest bidder, subject to certain requirements and
timelines, if a prospective owner-occupant is not the last high-
est bidder. Existing law requires prospective owner-occupants,
eligible tenant buyers, and other eligible bidders to submit af-
fidavits or declarations under penalty of perjury in connection
with this process.

Existing law, until January 1, 2026, for purposes of the ex-
ercise of a power of sale as described above, prohibits a trustee
from bundling properties for the purpose of sale, instead re-
quiring each property to be bid on separately, unless the deed of
trust or mortgage provides otherwise.

This act revises the process described above and extends its
operation and the operation of the related provisions described
above until January 1, 2031, and makes conforming changes.
The act revises the definition of an eligible tenant buyer to,
among other things, also describe natural people who are oc-
cupying property under a rental or lease agreement with a
mortgagor’s or trustor’s predecessor in interest. The act also
revises the requirements for an eligible nonprofit corporation
and limited liability company to meet the definition of eligible
bidder. The act expands affidavit and declaration requirements
for eligible bidders if they are winning bidders to address new
requirements that the act imposes regarding the use of proper-
ties as affordable housing and the treatment of tenants follow-
ing purchase.

This act authorizes a trustee to deduct fees of $200 or one-
sixth of one percent (1%) of the unpaid principal sum secured,
whichever is greater, for providing services from the proceeds
of the sale if an eligible tenant buyer or eligible bidder submits
to the trustee either a bid or a nonbinding written notice of
intent to place a bid. The act revises the dates when a trustee
is to receive specified documents to account for weekends and
holidays and prohibits a trustee, on the last day that bids are
eligible to be received, from receiving any bid that is not sent by
certified mail or overnight mail.

This act requires a trustee or its authorized agent to send
specified information to the Attorney General if the winning
bidder at a trustee sale to which this process applies is an eli-
gible bidder. The act authorizes the Attorney General, a county
counsel, a city attorney, or a district attorney to bring an action
to enforce these provisions. The act specifies that the pendency
of a determination of finality under the process described above
is prohibited from causing termination of any hazard insurance
coverage in effect at the time of the trustee’s sale. The act re-
quires specified successful eligible bidders at foreclosure sales
subject to this process to subject properties to a recorded cov-
enant that requires the property be sold at an affordable hous-
ing cost or rented at an affordable rent for lower income house-
holds for 30 years or a greater period of time.

Chapter 642 (AB 1837 - Mia Bonta); amending Sections 2924f; 2924g,
2924h, and 2924m of, amending, repealing, and adding Section 2924d of,
and adding and repealing Section 29240 of, the Civil Code.

* Foreclosure Sale Requirements

Existing law prescribes various requirements to be satis-
fied before the exercise of a power of sale under a mortgage or
deed of trust and prescribes a procedure for the exercise of that
power. Existing law, until January 1, 2026, prescribes a process
in connection with a trustee’s sale of property under a power of
sale contained in a deed of trust or mortgage on real property
containing one to four residential units, inclusive, that pro-
vides specified bidding priorities to certain parties, including
prospective owner-occupants.

This act prescribes requirements that would apply to sales of
real property containing one to four residential dwelling units,
inclusive, that is acquired through foreclosure under a mort-
gage or deed of trust by an institution or that is acquired at a
foreclosure sale by an institution. The act requires the institu-
tion, during the first 30 days after a property is listed, to only
accept offers from eligible bidders, and to respond, in writing,
to all offers received from eligible bidders before considering
any other offers.

The act defines an eligible bidder as any of the following:

* A prospective owner-occupant, which the act further
defines as a natural person that submits an affidavit or
declaration stating that they will maintain occupancy
for at least one year, among other requirements.

* A nonprofit corporation that meets specified require-
ments.

* A community land trust based in California, as defined
in clause (ii) of subparagraph (C) of paragraph (11) of
subdivision (a) of Section 402.1 of the Revenue and
Taxation Code.

* A limited-equity housing cooperative, as defined in
Section 817, that is based in California.

* 'The state, the Regents of the University of California, a
county, city, district, public authority, or public agency,
and any other political subdivision or public corpora-
tion in the state.

This act requires any eligible bidder to submit an affidavit or
declaration with their offer to an institution.

'This act also prohibits an institution from conducting a bun-

dled sale, as defined.

Chapter 865 (AB 2170 - Grayson); adding Section 2924p to the Civil
Code.
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HousING

* Planning and Zoning
¢ Postentitlement Phase Permits

Existing law, the Permit Streamlining Act, which is part of
the Planning and Zoning Law, requires each public agency to
provide a development project applicant with a list that specifies
the information that will be required from any applicant for a
development project. The act requires public agencies to approve
or disapprove of a development project within certain speci-
fied timeframes. Existing law requires a city, county, or special
district to provide specified information, including a current
schedule of fees, exactions, and affordability requirements appli-
cable to a proposed housing development project, and an archive
of impact fee nexus studies, cost of service studies, or equivalent
studies, conducted by the city, county, or special district, on its
internet website.

The Housing Accountability Act, among other things, pro-
hibits a local agency from disapproving, or conditioning ap-
proval in a manner that renders infeasible, specified housing
development projects, including projects for very low, low, or
moderate-income households and projects for emergency shel-
ters, that comply with applicable, objective general plan, zoning,
and subdivision standards and criteria in effect at the time the
application for the project is deemed complete, unless the lo-
cal agency makes specified written findings supported by a pre-
ponderance of the evidence in the record. The act authorizes a
project applicant, a person who would be eligible to apply for
residency in the housing development or emergency shelter, or a
housing organization to bring a lawsuit to enforce its provisions.

This act requires a local agency to compile a list of informa-
tion needed to approve or deny a postentitlement phase permit
to post an example of a complete, approved application and an
example of a complete set of postentitlement phase permits for
at least five types of housing development projects in the juris-
diction and to make those items available to all applicants for
these permits no later than January 1, 2024. This act act also de-
fines “local agency” for these purposes to mean a city, county, or

city and county.

This act requires a local agency, beginning on specified dates
determined by population size, to provide an option for posten-
titlement phase permits to be applied for, completed, and re-
trieved by the applicant on its internet website, and accept ap-
plications for postentitlement phase permits and any related
documentation by electronic mail until that process has been
established. This act also requires the local agency to list on their
internet website or provide by electronic mail upon request, as
applicable, the current processing status of the applicant’s per-
mit.

This act establishes time limits for completing reviews regard-
ing whether an application for a postentitlement phase permit is
complete and compliant, and whether to approve or deny an ap-
plication and makes any failure to meet these time limits a disap-
proval of the housing development project and a violation of the

Housing Accountability Act. This act also defines specified

terms for its purposes.

The California Coastal Act of 1976 provides for the plan-
ning and regulation of development, under a coastal devel-
opment permit process, within the coastal zone based on
various coastal resources planning and management policies
set forth in the act.

This act provides that the above provisions would not ap-
ply to permits required and issued by specified government
agencies, including permits required and issued by the Cali-
fornia Coastal Commission.

'The Housing Accountability Act also requires a housing
development project to be subject only to the ordinances,
policies, and standards adopted and in effect when a prelimi-
nary application is submitted. Existing law specifies the act
does not prohibit a housing development project that is an
affordable housing project from being subject to ordinances,
policies, and standards adopted after the preliminary appli-
cation was submitted if the project has not commenced con-
struction within three and a half years. Existing law defines
“affordable housing project” for purposes of those provisions
to mean a housing development in which units within the
development are subject to a recorded affordability restric-
tion for at least 55 years.

This act instead requires either that units within the devel-
opment be subject to a recorded affordability restriction for
at least 55 years for rental housing and 45 years for owner-
occupied housing or that the first purchaser of each unit par-
ticipate in an equity sharing agreement.

This act also includes findings that changes proposed by
this act address a matter of statewide concern rather than a
municipal affair and, therefore, apply to all cities, counties,
and cities and counties, including charter cities, counties,
and cities and counties.

Chapter 651 (AB 2234 - Robert Rivas); amending Section 65589.5 of,
and adding Sections 65913.3 and 65913.3.5 to, the Government Code.

INSURANCE

* Title Marketing Representative Licensing
Process

This act makes various changes to existing law related to
insurance. Of particular interest to title companies, this act
makes changes to existing law related to the title marketing
representative application process.

Specifically, existing law requires the Department of Justice
to maintain state summary criminal history information,
authorizes the Department of Justice to furnish that infor-
mation to another agency, and makes it a crime to furnish...

(Continued on Next Page...)
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INSURANCE (cont.)

(Continued from Previous Page...)

...that information to an unauthorized person. Existing law
regulates the licensing and the renewal of licensing of insur-
ance agents, adjusters, and brokers. Existing law requires an
individual to apply with the Insurance Commissioner for a
specified license using a form prescribed by the commissioner.

This act requires the commissioner to submit fingerprint
images and related information regarding specified license
applicants, including title marketing representatives, to the
Department of Justice, and requires the Department of Jus-
tice to provide state or federal criminal history information
for each applicant to the commissioner.

Chapter 424 (SB 1242 - Committee on Insurance); amending Section
1652 of the Insurance Code, as summarized herein.

¢ Enforcement of Restitution Orders
*  Judgments

Existing law authorizes the Insurance Commissioner to
bring a superior court action to enjoin a person who is vio-
lating or about to violate the Insurance Code. Existing law
also authorizes the Commissioner to apply to the clerk of the
superior court for a judgment to enforce an order requiring
a person to pay a monetary penalty or reimburse the depart-
ment for costs incurred by the department in prosecuting the
matter.

This act authorizes the Commissioner to seek a judgment
to enforce an order for restitution. The act authorizes the
Commissioner to order a respondent, if certain requirements
are met, to provide restitution for a loss arising from the re-
spondent’s conduct. With a restitution order, and if the facts
and equity permit, the act also authorizes the Commissioner
to issue an order of rescission enforceable on any person sub-
ject to the Commissioner’s jurisdiction. The act requires the
rescission or restitution order to be subject to judicial review.

Chapter 540 (SB 1040 - Rubio); amending Sections 12928.6 and 12976
of, and adding Section 12928.7 to, the Insurance Code.

JUDGMENTS

* Enforcement of Judgments
¢ Renewal and Interest

Existing law provides that a judgment is enforceable upon
entry, except under specified conditions, and generally per-
mits a judgment creditor to bring an action on a judgment,

provided that it is brought within ten years. Existing law pro-
vides that the period of enforceability of a money judgment or
a judgment for possession or sale of property may be extended
by renewal of the judgment upon application by the judgment
creditor filed with the court in which the judgment was en-
tered. Existing law allows a judgment debtor to make a motion
to vacate or modify the renewal within 30 days of service of a
notice of renewal of the judgment.

This act increases the amount of days after service of the no-
tice of renewal that a judgment debtor may make a motion to
vacate or modify a renewal to 60 days. The act allows a judg-
ment creditor to renew the period of enforceability in cases of
a money judgment of under $200,000 that remains unsatisfied
for a claim relating to medical expenses and for a money judg-
ment of under $50,000 that remains unsatisfied for a claim
related to personal debt only once and for a period of 5 years
from the date the application is filed. The act prohibits a judg-
ment creditor from bringing an action on those types of money
judgments. The act prohibits an application for renewal of a
judgment from being filed if the judgment was renewed on or

before December 31, 2022.

Existing law provides that interest accrues at the rate of 10%
per annum on the principal amount of a money judgment re-
maining unsatisfied in a civil action.

This act, for judgments entered on or after January 1, 2023,
or where an application for renewal of judgment is filed on or
after January 1, 2023, creates the exception that interest ac-
crues at the rate of 5% per annum for a money judgment of
under $200,000 that remains unsatisfied for a claim related to
medical expenses and for a money judgment of under $50,000
that remains unsatisfied for a claim related to personal debt.

Chapter 883 (SB 1200 - Skinner); amending Sections 683.050, 683.110,
683.120, 683.160, 683.170, and 685.010 of the Code of Civil Procedure.

MORTGAGES AND DEEDS
ofF TRUST

'This act, the Military and Veteran Consumer Protection Act
of 2022, contains several provisions related to military veter-
ans. Of particular interest to title companies, in the case of real
property, this act provides the following:

1. Provides that deferred mortgage payments are due and pay-
able upon the sale of the property or other event specified
in the documents creating the obligation permitting the
lender to accelerate the loan, other than a deferral of pay-
ments as authorized.

(Continued on Next Page...)
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MORTGAGES AND DEEDS OF
TRuST (cont.)

(Continued from Previous Page...)

2. Deletes provisions of law relating to when mortgage pay-
ments delayed are due and payable and instead provides
that in the case of an obligation payable in installments un-
der a contract for the purchase of real estate, or secured by
a mortgage or other instrument in the nature of a mortgage
upon real estate, the obligation becomes due upon either of
the following:

* The sale of the property or other event specified in the
documents creating the obligation permitting the lender
to accelerate the loan, other than a deferment of payments
authorized under the Act, or;

* The further encumbrance of the property other than for
preservation or protection of the property that would
cause the obligation to become due and payable under the
terms of the contract or other instrument evidencing the
obligation.

3. 'That no foreclosure or repossession of property will take
place during the deferment period unless ordered by a court
or agreed to by the parties to the obligation.

Chapter 620 (SB 1311 - Eggman); adding Section 17206.2 to the Busi-
ness and Professions Code, amending Section 116.540 of the Code of Civil
Procedure, and amending Sections 401, 409, 409.3, 800, 802, and 804 of,
and adding Section 408.1 to, the Military and Veterans Code.

Privacy
* Address Confidentiality

Existing law authorizes reproductive health care service
providers, employees, volunteers, and patients to complete an
application to be approved by the Secretary of State for the
purposes of enabling state and local agencies to respond to
requests for public records without disclosing a program par-
ticipant’s residence address contained in any public record and
otherwise provide for confidentiality of identity for that per-
son, subject to specified conditions. Existing law requires an
applicant seeking address confidentiality under this program
due to their affiliation with a reproductive health care services
facility to provide a certified statement signed by a person au-
thorized by the reproductive health care services facility stating
that the facility or any of its providers, employees, volunteers,
or patients is or was the target of threats or acts of violence
within one year of the date of the application.

This act authorizes an applicant seeking address confidenti-
ality under this program to submit a certified statement by the

employee, patient, or volunteer for a reproductive health care
services facility that they have been the target of threats, ha-
rassment, or acts of violence, or a workplace violence restrain-
ing order issued because of threats or acts of violence connect-
ed with a reproductive health care services facility, instead of a
certified statement from a representative of the reproductive
health care services facility.

This act expands the address confidentiality program to in-
clude other individuals who face threats of violence or violence
or harassment from the public because of their work for a pub-
lic entity.

Existing law also requires a county elections official, upon
application of a public safety officer and if authorized by the
county board of supervisors, to make confidential an officer’s
residence address, telephone number, and email address ap-
pearing on the affidavit of registration.

This act creates a similar program for qualified workers, that
includes a requirement to submit an application, signed under
penalty of perjury, that they are a qualified worker and that a
life-threatening circumstance exists to the worker or members
of the worker’s family. The bill would require the Secretary of
State to submit an annual report to the Legislature that in-
cludes the total number of applications received for the pro-
gram, the number of program participants within each county,
and any allegations of misuse of the program relating to elec-
tion purposes.

NOTE: This act took effect as an urgency statute on Sep-
tember 26, 2022.

Chapter 554 (SB 1131 - Newman); amending sections 2166.5, 12105.5, and
12108 of, and adding Section 2166.8 to, the Elections Code, amending Sec-
tions 6215 and 6215.2 of, and amending the heading of Chapter 3.2 (com-
mencing with Section 6215) of Division 7 of Title 1 of; the Government Code.

PROPERTY TAXATION

e Taxable Value Transfers

¢ Disclosure and Deferment

The California Constitution generally limits ad valorem tax-
es on real property to 1% of the full cash value of that property,
defined as the county assessor’s valuation of real property as
shown on the 1975-76 tax bill and, thereafter, the appraised
value of the property when purchased, newly constructed, or a
change in ownership occurs after the 1975 assessment, subject
to an annual inflation adjustment not to exceed 2%. Existing
property tax law authorizes, pursuant to constitutional autho-
rization, on and after April 1, 2021, any person who is over 55
years of age, any severely and permanently disabled person, or
a victim of wildfire or natural disaster who resides in property
thatis eligible for the homeowner’s exemption or the disabled...

(Continued on Next Page...)
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PROPERTY TAXATION
(cont.)

(Continued from Previous Page...)

..veteran’s exemption to transfer the taxable value of that
property to a replacement dwelling that is purchased or newly
constructed as a principal residence within two years of the sale
of the original property.

Existing property tax law provides for the payment of taxes
on the secured roll in two installments, which are due and pay-
able on November 1 and February 1, respectively. Under exist-
ing property tax law, unpaid property taxes become delinquent,
and subject to a delinquent penalty of 10%. Existing property
tax law, after the 2nd installment becomes delinquent, requires
the tax collector to collect a cost of $10 for preparing the de-
linquent tax records and giving notice of delinquency and to
prepare a delinquent roll. Under existing property tax law, the
taxes, assessments, penalties, and costs on certain real property
which have not been paid are declared to be in default at 12:01
a.m. on July 1.

This act requires, except as provided, payment of property
taxes for a property to be deferred, without penalty or inter-
est, if the property owner has claimed the property tax relief
described above, but the county assessor has not completed its
determination of the property’s eligibility for that relief, and
the person requests deferment with the county assessor within
one calendar year, but before January 1, 2024, of receiving the
first tax bill for the property. The act defers those property taxes
until the county assessor has reassessed the property and a cor-
rected tax bill has been prepared and sent to the property own-
er or the county assessor has determined the property is not
eligible for the property tax relief. The act sets forth procedures
for making payments following correction or determination of

ineligibility.

This act also requires a disclosure to be printed on each tax
bill for properties that have been purchased, newly construct-
ed, or changed in ownership in the year preceding the tax bill.
The act requires the disclosure to include information regard-
ing the property tax relief and deferment procedures described
above.

This act requires counties with a population of over
4,000,000, as determined by the 2020 federal census, to com-
ply with the act’s requirements. The act authorizes all other
counties to comply with the act’s requirements if the county’s
board of supervisors, after consultation with the county asses-
sor, county auditor, county treasurer, and county tax collector,
adopts a resolution to implement the requirements.

NOTE: This act took effect as an urgency measure on Sep-
tember 28, 2022.

Chapter 712 (SB 989 - Hertzberg); adding Section 2610.8 to, and adding
and repealing Section 2636.1 of, the Revenue and Taxation Code.

ReEaL PROPERTY

* Partition of Real Property Act

Existing law authorizes an owner of an estate in real prop-
erty to commence and maintain an action for partition of the
property against all persons having or claiming interests in the
estate as to which partition is sought. If the court finds that the
plaintiff is entitled to partition, it is required to make an inter-
locutory judgment that determines the interests of all owners
of the property and orders that the property be divided among
those parties in accordance with their interests or sold with the
proceeds divided among them.

The Uniform Partition of Heirs Property Act, effective
January 1, 2022, changed existing law and requiredspecified
procedures in an action to partition real property that is heirs
property. Under the Uniform Partition of Heirs Property Act,
if a cotenant requests partition by sale, cotenants who did not
request the partition have the option to buy all of the interests
of the cotenants that requested partition by sale, as specified.
If all of those interests are not purchased or a cotenant who has
requested partition in kind remains after purchase, the court is
required to partition the property in kind or by sale, as speci-
fied. There are certain procedures to which the property is to
be appraised and the court is permitted to apportion the costs
of partition among the parties in proportion to their interests,
but prohibits the apportionment of costs among parties that
oppose the partition, except as specified.

This act enacts the Partition of Real Property Act, which
renames the Uniform Partition of Heirs Property Act to the
Partition of Real Property Act and expands the scope of exist-
ing law to apply to any real property held in tenancy in com-
mon, not just heirs, where there is no agreement in a record
binding all the cotenants which governs the partition of the

property.

Chapter 82 (AB 2245 - Ramos); amending Sections 872.020, 874.311,
874.312, 874.313, 874.314, 874.316, 874.319, 874.320, 874.321, and
374.321.5 of, amending the heading of Chapter 10 (commencing with
Section 874.311) of Title 10.5 of Part 2 of, and repealing Section 874.322
of, the Code of Civil Procedure.

RECORDING

e Notice and Recordation of a Decarbonization
Charge

Existing law requires the State Energy Resources Conserva-
tion and Development Commission (Energy Commission) to
undertake various actions in furtherance of meeting the state’s
clean energy and pollution reduction objectives.

(Continued on Next Page...)
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RECORDING (cont.)

(Continued from Previous Page...)

Existing law requires the Energy Commission to assess the
potential for the state to reduce the emissions of greenhouse
gases from the state’s residential and commercial building
stock by at least 40% below 1990 levels by January 1, 2030.

This act requires the Energy Commission, on or before
December 31, 2023, to identify state and federal financing or
investment solutions that will enable electrical corporations,
community choice aggregators, or other eligible entities to
provide zero-emission, clean energy, or decarbonizing build-
ing upgrades. The act also requires the Energy Commission
to apply for federal financing or investment solutions, where
applicable, and provide technical assistance to certain entities
to apply for state and federal financing or investment solu-
tions. The act requires the Energy Commission, on or before
December 31,2023, to prepare and submit a report to the rel-
evant committees of the Legislature that describes any statu-
tory changes necessary to improve access to federal funding
for financing or investment solutions. The act would repeal
these provisions on January 1, 2028.

Existing law vests the Public Utilities Commission with
regulatory authority over public utilities, including electrical
corporations, while local publicly owned electric utilities and
electrical cooperatives are under the direction of their gov-
erning boards. Existing law requires the commission, in con-
sultation with the Independent System Operator, to establish
resource adequacy requirements for all load-serving entities,
defined to include electrical corporations, community choice
aggregators, and electric service providers. The California Re-
newables Portfolio Standard Program requires the commis-
sion to establish a renewables portfolio standard requiring all
retail suppliers, defined as including electrical corporations,
community choice aggregators, and electric service provid-
ers, to procure a minimum quantity of electricity products
from eligible renewable energy resources, as defined, so that
the total kilowatt hours of those products sold to their retail
end-use customers achieves 33% of retail sales by December
31, 2020, 44% by December 31, 2024, 52% by December 31,
2027, and 60% by December 31, 2030.

This act would require the commission, or the governing
board of a local publicly owned electric utility or electrical
cooperative, to require an energy supplier, defined as an elec-
trical corporation, local publicly owned electric utility, elec-
tric service provider, community choice aggregator, or elec-
trical cooperative, administering a decarbonization upgrade
program or initiative, to record, no later than 30 days after
funding a decarbonization upgrade, a notice of decarboniza-
tion charge with the county recorder of the county where the
property subject to the decarbonization charge is located.
The act requires an energy supplier, within 30 days of full cost
recovery of the outstanding charges related to the recorded
notice of decarbonization charge, to record a notice of the full

cost recovery and removal of the decarbonization charge with
the county recorder of the county where the property subject
to the decarbonization charge is located. The act also requires
an energy supplier, within 30 days of a decision by the energy
supplier to cease collection of the charge, to record a notice
of removal of the decarbonization charge with the county re-
corder of the county where the property subject to the decar-
bonization charge is located. If the subscriber’s property is not
owner-occupied, the act requires the energy supplier to incor-
porate in a written agreement between the energy supplier and
the property owner related to installation of a decarbonization
upgrade, a requirement that the property owner shall cause the
obligation to pay the decarbonization charge to appear in the
terms through which the property owner leases or licenses the
property for occupancy.

Chapter 834 (8B 1112 - Becker); adding and repealing Section 25235 of
the Public Resources Code, and adding Chapter 4.6 (commencing with
Section 8375) to Division 4.1 of the Public Utilities Code.

SuepivsioN Map Acr

* Exemptions
* Electrical Energy Storage Systems

The Subdivision Map Act vests the authority to regulate
and control the design and improvement of subdivisions in
the legislative body of a local agency and sets forth procedures
governing the local agency’s processing, approval, conditional
approval or disapproval, and filing of tentative, final, and par-
cel maps, and the modification of those maps.

'The act excludes various projects from its provisions, includ-
ing the leasing of, or the granting of an easement to, a parcel
of land, or any portion of the land, in conjunction with the fi-
nancing, erection, and sale or lease of a solar electrical genera-
tion device on the land, if the project is subject to review under
other local agency ordinances regulating design and improve-
ment or if the project is subject to discretionary action by the
advisory agency or legislative body.

This act also exempts from the requirements of the Subdivi-
sion Map Act the leasing of, or the granting of an easement
to, a parcel of land, or any portion of the land, in conjunction
with the financing, erection, and sale or lease of an electrical
energy storage system on the land, if the project is subject to
discretionary action by the advisory agency or legislative body.

Chapter 212 (AB 2625 - Ting); amending Section 66412 of the Govern-
ment Code.
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TRuUSTS AND ESTATES

* Disposition of Estates

Under existing law, upon the death of a person who is mar-
ried or in a registered domestic partnership, half of the com-
munity property and quasi-community property belongs to the
surviving spouse, unless the spouses have agreed in writing to
divide the property in another manner. Existing law requires,
with specified exceptions, that upon the death of a married
person, the surviving spouse is personally liable for the debts
of the deceased spouse. Under existing law, those debts are
chargeable against the fair market value of property including
community property, quasi-community property, and separate
property that passes to the surviving spouse when the deceased
spouse dies intestate and the property passes “without admin-
istration.”

This act specifies that, in calculating the available amount
of the community property, quasi-community property, and
separate property that passes to the surviving spouse, “without
administration” refers to property that passes to the surviving
spouse without administration under the provisions relating to
intestate succession. The act makes a conforming change to in-
clude community property with a right of survivorship within
the scope of the act.

Existing law establishes procedures that authorize a person
to receive property from a decedent’s estate without probate
administration, including both personal property and real
property of small value. Under existing law, when the dece-
dent’s estate is being administered, or going through intestate
administration procedures, a person who receives property
from an estate may be personally liable for the decedent’s un-
secured debts, or the transfer may be subject to the claim of a
person with a superior right.

This act recasts and revises various provisions relating to the
transfer of property from a decedent’s estate as described above,
including generally identifying a person who takes property
under the above circumstances as a “transferee” and defining
other related terms. Among other changes, the act requires a
transferee to make restitution to a person with a superior right
to the property, but with respect to the decedent’s debt, the act
instead makes the transferee personally liable to the estate for
a share of the decedent’s debt. The act authorizes a transferee
to voluntarily return property to the estate for administration.

The act revises the treatment of property returned by the
transferee to the estate that has produced income while in the
transferee’s possession, by requiring the value of that income
to be returned to the estate if the income would have accrued
to the estate had the property not been transferred to the
transferee.

Chapter 29 (AB 1716 - Maienschein); amending Section 682.1 of the
Civil Code, and amending Sections 13109, 13110, 13113, 13117, 13204,
13205, 13208, 13211, and 13551 of, adding Sections 13100.5, 13109.5,

13110.5, 13113.5, 13114.5, 13202.5, 13204.5, 13205.5, 13208.5, and
13209 to, repealing Sections 13112 and 13207 of, and repealing and add-
ing Sections 13111 and 13206 of, the Probate Code.

e Notifications

Existing law generally limits the time period within which a
person may bring an action to contest a trust to no more than
120 days from the date the notification by the trustee is served
upon the person, or 60 days from the day on which a copy of
the terms of the trust is mailed or personally delivered to the
person during that 120-day period, whichever is later.

This act specifies that the 120-day period described above
only applies when a revocable trust becomes irrevocable upon
the death of a settlor of the trust or because of a contingency
related to the death of a settlor of the trust.

Chapter 30 (AB 1745 - Nguven); amending Section 16061.8 of the Pro-
bate Code.

WiLtiamsoN Acr

e  Mutual Contract Rescission
e Solar-Use Easements

This act makes various changes to existing law related to lo-
cal government. Of particular interest to title companies, this
act makes changes to existing law related to the Williamson

Act.

Specifically, under existing law, the Williamson Act au-
thorizes a city or county to enter into 10-year contracts with
owners of land devoted to agricultural use, whereby the own-
ers agree to continue using the property for that purpose, and
the city or county agrees to value the land accordingly for pur-
poses of property taxation. Existing law authorizes the parties
to a Williamson Act contract to mutually agree to rescind a
contract under the act in order to simultaneously enter into an
open-space easement for a certain period of years.

This act authorizes the parties to a Williamson Act contract
to mutually agree to rescind the contract in order to simultane-
ously enter into a solar-use easement. The act requires the city
or county to charge the property owner a rescission fee based
upon the fair market value of the property at the time of the
rescission, and to transmit the fee to the Controller.

Chapter 427 (SB 1489 - Committee on Governance and Finance); adding
Section 51255.1 to the Government Code, as summarized herein.
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APPEALS

Garg . Garg
(2022) 82 Cal.App.5th 1036

A notice of appeal was filed in the superior court late because
it was filed more than 60 days after notice of entry of judg-
ment was served upon appellants. (Cal. Rules of Court, rule
8.104(a)(1)(B))1. However, the court may permit the appeal
to proceed if appellants show by a preponderance of the evi-
dence that an attempt to electronically file the document was
made prior to the expiration of the deadline and that diligence
was shown in promptly filing the notice of appeal after the
failed attempt. Here, appellants did not show such diligence,
so the court dismissed the appeal.

CONSERVATION EASEMENTS

Canyon Vineyard Estates I, LLC w.

DeJoria
(2022) 78 Cal.App.5th 995

A property owner conveyed fee title and included in the grant
deed a deed restriction requiring the land to remain in its
open space condition. The deed provided for a power of ter-
mination in the event the restriction was violated. The grantor
additionally executed a subordination agreement that assured
that a deed of trust would be superior to the deed restriction,
specifically identifying the power of termination. The deed of
trust was subsequently foreclosed and plaintiff, successor to
the foreclosing lender, sought to develop the property.

The court held:

1. Although the use restriction in the grant deed was not
labeled a conservation easement, it nonetheless met the
statutory definition of a conservation easement under
Civil Code Section 815.1 as a limitation in a deed that
restricted the use of the land;

2. Feetitle subject to a condition subsequent may be simul-
taneously granted along with a conservation easement,
and the two interests do not merge, and;

3. 'The subordination agreement subordinated only the
right of termination, not the right to enforce the conser-
vation easement.

CONTRACTS

Grez:fw. Sanin
(2022) 74 Cal.App.5th 412

The court held that plaintiff did not prove the elements neces-
sary for rescinding a contract for the sale of real property on the
basis of unilateral mistake as to the value of the property. Where
one party to a contract has no reason to know of and does not
cause the unilateral mistake of fact by the party seeking to re-
scind a contract, the party seeking rescission must establish the
following facts to obtain rescission of the contract:

1. He made a mistake regarding a basic assumption upon
which he made the contract;

2. 'The mistake has a material effect upon the agreed exchange
of performances that is adverse to him;

3. He does not bear the risk of the mistake; and

4. 'The effect of the mistake is such that enforcement of the
contract would be unconscionable. Merely making a mis-
take as to the property’s value is not a valid basis for re-
scinding the purchase agreement based on the unilateral
mistake defense even though the property was worth 10
times the sales price.

Deeps / LecaL DESCRIPTIONS

XPO Logistics Freight, Inc. v.
Hayward Property, LLC

(2022) 79 Cal.App.5th 1166

In the published portion of the opinion, the court held that
where there is a conflict in a deed between the legal description
and the assessor’s parcel number, the legal description controls.
The court cited R&TC Section 11911.1, which provides in part:
“The [assessor’s parcel] number will be used only for adminis-
trative and procedural purposes and will not be proof of title
and in the event of any conflicts, the stated legal description
noted upon the document shall govern.”



http://www.clta.org/resource/resmgr/files/cases/2022/garg_v_garg.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/canyonvineyardestates_v_dejo.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/canyonvineyardestates_v_dejo.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/greif_v_sanin.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/xpologisticsfreight_v_haywar.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/xpologisticsfreight_v_haywar.pdf
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ENCROACHMENTS

Johnson v. Little Rock Ranch, LLC

(2022) 73 Cal.App.5th 576, review den. and
opn. depublished, (Mar. 23,2022)

The appellate court affirmed the trial court, which found that
defendant was trespassing by encroachment on plaintiffs’ prop-
erty. However, applying the defense of laches and the “relative
hardship” doctrine, the court denied the injunctive relief sought
by plaintiffs. The court fashioned an alternative equitable rem-
edy: defendant was required to pay damages to plaintiffs and
undertake corrective action to limit erosion of the now-exca-
vated hillside, while plaintiffs were required to deed the strip
of land at issue to Little Rock Ranch. In a parallel analysis, the
trial court found the trespass by Little Rock Ranch was perma-
nent, and not continuing, such that the appropriate measure of
damages was “diminution in value” damages, rather than other
alternative measures.

EQuITABLE EASEMENTS

Romero v. Shih

(2022) 78 Cal.App.5th 326, review granted
(Aug. 10, 2022)

In this case there was a long-standing encroachment, including
a block wall that encroached onto plaintiffs’ property. The court
held that defendants were not entitled to an “exclusive implied
easement”, which is substantially the equivalent to fee title,
unless 1) the encroachment is “de minimis” or 2) the easement
is necessary to protect the health or safety of the public or for
essential utility purposes. Neither of those exceptions applied
here. However, the court affirmed the trial court’s creation of an
“equitable easement” because substantial evidence supported
the trial court’s finding that 1) the trespass was innocent rather
than willful or negligent, 2) the property owner subject to the
encroachment was not irreparably injured by the easement, and
3) the hardship to the trespasser from having to cease the tres-
pass is greatly disproportionate to the hardship caused by the
continuance of the encroachment. The court pointed out that,
instead of prohibiting the encroachment when awarding an eq-
uitable easement, damages can be awarded if such damages can
be proven.

In granting the Petition for Review the California Supreme
Court stated that the issue to be briefed and argued is limited to
the following: Did the trial court correctly find the existence of
an implied easement under the facts?

FORGERY

People v. Miller
(2022) 78 Cal.App.5th 1051.

The court held that the trial court’s decision to rule that a forged
deed was void under Penal Code Section 115(e), rather than
waiting for the resolution of a pending quiet title action, was
well within the court’s discretion.

JUDGMENTS

Meyer v. Sheh
(2022) 74 Cal.App.5th 830.

Before a creditor with a money judgment may force the sale of
a debtor’s dwelling to satisfy that judgment, the creditor must,
in addition to other procedures, obtain a court order authoriz-
ing the sale. (C.C.P. Section 704.750(a).) To obtain that court
order, the creditor must file an application that includes, among
other things, “[a] statement of the amount of any liens or en-
cumbrances on the dwelling.” (Section 704.760(c).) The court
held that this requires the creditor to list liens on the property
for unpaid real property taxes, even though those liens need not
be recorded. Because the creditor’s application in this case did
not list the delinquent property taxes against the debtor’s dwell-
ing and went so far as to represent, under oath, that “there are
no actual or purported liens or encumbrances” on the property,
the trial court properly denied the creditor’s application as de-
ficient.

Lis PENDENS

Shoker v. Superior Court
(2022) 81 Cal.App.5th 271.

The court held that a constructive trust claim that is akin to a
fraudulent conveyance claim is a real property claim supporting
a lis pendens where it seeks a constructive trust on real prop-
erty that was wrongfully taken and, if successful on the merits,
plaintiff would regain title to or possession of the same proper-
ty. The court pointed out that it was not addressing claims that
seek a constructive trust or equitable lien on different property,
merely to secure collection of a debt.



https://www.clta.org/resource/resmgr/files/cases/2022/johnson_v_littlerockranch.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/romero_v_shih.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/people_v_miller.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/meyer_v_sheh.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/shoker_v_superiorcourt.pdf
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LoAN MODIFICATIONS

Sheen v. Wells Fargo Bank, N.A.
(2022) 12 Cal.5th 905.

The California Supreme Court held that when a borrower re-
quests a loan modification, a lender owes no tort duty sound-
ing in general negligence principles to “process, review and re-
spond carefully and completely to” the borrower’s application.

Notes / Deeps of TRusT

Honchariw v.
FJM Private Mortgage Fund, LLC

(2022) 83 Cal.App.Sth 893
The court held that liquidated damages in the form of a penalty

assessed during the lifetime of a partially matured note against
the entire outstanding loan amount are unlawful penalties in
contravention of public policy set forth in Civil Code Section
1671, even where the loan is a non-consumer loan.

TRANSFER TaAX

CIM Urban REIT 211 Main St.
(SE), LP ». City and County of

San Francisco
(2022) 75 Cal.App.5th 939.

The court held that a merger changed the control of plaintiff
and triggered a transfer tax under a San Francisco ordinance.
Revenue and Taxation Code Section 11911 limits the amount
of Documentary Transfer Tax that Counties and Cities can
charge. Sections 2,3 and 4 of the Act thatimplemented Section
11911 were not codified. Section 2 provides in part: “No city
or county shall directly or indirectly impose a tax on transfers
of real property which is not in conformity with this part. As
used in this section, ‘city’ does not include a chartered city and
‘county’ does not include a city and county.” Since San Fran-
cisco is a chartered city, and is also a city and county, Section
11911 does not limit the amount of transfer tax it can charge.

TRUSTEE SALES

Morris v.
IPMorgan Chase Bank, N.A.

(2022) 78 Cal.App.5th 279.

The court reversed the trial court’s sustaining of a demurrer
without leave to amend as to causes of action for damages for
1) failure to appoint a single point of contact (CC 2923.7), 2)
“dual tracking” and denying a loan modification without pro-
viding in writing reasons for the denial and notice of the right
to appeal (CC 2923.6), and 3) failure to mail upon request a no-
tice of default and notice of trustee’s sale (CC 2924b). Howev-
er, the court upheld the trial court’s sustaining of a subsequent
purchaser’s demurrer without leave to amend as to causes of
action to void the trustee’s sale and for quiet title on the basis
that 1) the plaintiff failed to offer to pay the full amount of the
debt and 2) the purchaser was a bona fide purchaser for value.

TRUSTS

Balistreri v. Balistreri

(2022) 75 Cal.App.5th 511, review granted
(May 10, 2022)

The appellate court held that when a trust specifies a method
of amendment, an amendment is void if that method is not
followed. Here the amendment was void because the trustors’
signatures were not notarized as required by the trust.

California Supreme Court briefing on the case was deferred

pending consideration and disposition of a related issue in

Haggerty v. Thornton, S271483.

Usury

Soleimany v. Narimanzadeh
(2022) 78 Cal.App.5th 915.

The court explained that if a promissory note evidencing a loan
stipulates a usurious rate of interest (that is, a rate in violation
of the limits set by article XV, section 1 of the California Con-
stitution) the interest provision is void, and the principal sum
is deemed due at maturity of the note without interest, mean

(Continued on Next Page...)
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https://www.clta.org/resource/resmgr/files/cases/2022/cim_v_sanfrancisco.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/cim_v_sanfrancisco.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/cim_v_sanfrancisco.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/morris_v_jpmorganchase.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/morris_v_jpmorganchase.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/balistreri_v_balistreri.pdf
https://www.clta.org/resource/resmgr/files/cases/2022/soleimany_v_narimanzadeh.pdf
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Usury (cont.)

(Continued from Previous Page...)

ing that any interest paid is applied against the principal so
as to reduce the principal obligation owed. However, if any
of the principal amount is unpaid at the date of maturity, the
lender is entitled to damages in the form of prejudgment in-
terest on any such unpaid amount from the date of maturity
of the loan to the date of judgment.

Here, there were two usurious loans, one secured by a deed
of trust and the other was unsecured. The court held that 1)
the unsecured loan was entitled to 10% interest after the date
of maturity under Civil Code Section 3289(b) and 2) while
the 10% rate does not apply to the secured loan because the
statute does not apply to loans secured by a deed of trust on
real property, the plaintiffs were nonetheless entitled to post-
maturity interest on the unpaid principal at the rate of 7%,
the default rate of prejudgment interest provided in article
XV, section 1 of the California Constitution.
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posals; to report significant legislation to the Board of Governors;
to determine which legislation the CLTA should sponsor; and to
review and determine CLTA positions on all legislation.
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